MEMORANDUN OF AGREBFENT BETUEEN THE
URTPED STATES ENVIRONMENTAL PROTECTION AGRNCY
AND WHE MINHESQTA POLLUTTON CONYROL AGEHCY PR PHE
APPROVAL G THio STAYWE NPDES PURMIT PROGRANM

(1) Parties. The parties to'{his agreement (hereinafﬁer,
the Agreement) are the United States Envirenmental Protection
Agency (hercinafter, the FPA) and the Minnesota Pollution Control
Agencey (hereinafter, the Agency).

(2) Purpose. It is the purposc of this Agreement to préviﬁe
the terms and conditions for approval by ﬁhe EPA of the State of
Minnesota's National Pollutant Discharge Elimination Systom
(hereinafter,. NPDES) permit program under the'Federal Water Pollu-
tion Control Act Amendments.of 1972 (hereinafter, the Act) and
‘the EPA's puidelines for "State Program Elements Necessary Sor
Partlcipation in National Pollutant Discharge Elimination System"
(hereinafter, the Guidelines) promulgated in the FPederal Register,
Vol. 37. No. 247, Friday, December 22, 1972, HO C.F.R, Part 124,
Various sccltions of the Guidelines require ﬁhe Chiel Adminlstrative
Officer of a étate water pollution control agency and the Regilonal
Administrator of.EPA 0 reach agreement on the mammer in which the
Guidelines arvre po be implemented. Yo satisfy the requiroements of
the Guidélines, the following procedures are hareby agreed to by
the Director of the fAgency (hereinafter,.the Dircctor), thé Agencey ,
and the Regional Administrator of the EPA for Repglon V (hereinafter,

the Regiondl Adninistrator). The Sections of this Agreenment are .

&

numbered in accordance with the Seetlons of the Guidelings,
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X, AGRELMENT ;
General b

Section 124.4 (Authority for State program procedures).

(1) The Agency adopted on March 19, 1974, WPC 36,
an Ageney regulation relating to NPDES permit procedures
consistent with the Guldelines,

(2) The Agency shall employ the procedures of WPC 36
pending'its becoming properliy filed and tﬁus having the force
and effect of law. “The Agency expects that WPC 36 will have

the force and effect of law on or beforce May 1, 1974,

Acquigition of Data

Section 124.22 (Heceipt and Use of Federal Data).

(1) The purposes of this sccetlon-.are: (a) to provide
for the transfer of data bearing on NPRDES permit determinations
from the EPA to the Agency, and~(b$ to dinsure that any'
deficiencices in the transferred NPDES lorms shall bé corrected
prior to issuance of a NPPES permit.
(2)  Commencing immcdiately after the effective date of
this Agreemeht the Kegional Administrator shailmtransmit to
the Pirector a list of all NPDES permit applications received
by EPA.  This list shall include the name of each dischavger,
.oIC Code, applicakion_number, and indicate whether EPA has
deterinined vhich applications are complete. /

(3) After receipt of the 1ist, the Dircclor shall idenvily

Q

]
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thé‘priority order to be used by the EPA‘té transmit the applilca-
tion files to him. The application file shall include the NPDES
_permit applicatlion and any other pertinent data collected by EPZ,
The application files shall be transmitted to the Director according
to the priority order identifled, and the EPA shall retain one

copy of eéch file transmitted to the Director,

(4) TFor an application identified as incomplete or otherwise
deficlent by the EPA, the Director shall obtain from the diécharger
the information identified by the EPA as being necessary to
-complcte the application. The Director, aﬁihié discretion, may alsc
obtain additional information for those applications identified by
the EPA as coﬁplete or incomplete to update or process the
application.

(5) Once the Director determines that an appiicaﬁion ié completes,
he shall transmit two copiés of the completed applaication and a
cover letter indicating that the application has been determined
to be comple£e to the Regional Administrator, Atteniion: Permit
Brancﬁ. If the EPA concurs tﬁat the application 1s complete, one
copy shall be routed to the Regional Data Management Ssction, Surveil-
* lance Division, through the Compliance Sect;on, Enforcement Division,
for processing into the National Data Bank and the other copy shall
be placed in the NPDES Permit Branch file.

(6) The Director shall be timely advised by letter that the
Reglonal NPDES Permit Branch concurs with his dgteumination and that
a copy of the application has been transmitted to the Date Manapge-
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complete, the Repgional NPDES Peremit Branch shall identify the
deficienclies by letter to the Director. "The Director shall attempt
to resolve all deflciencies within 20 days of date of receipt of
notification,

(7) The Regional Administrator shall provide wribten comment
on an application for a NPDES permit no later than 20 days from the
date of receipt of application from the Agency. The Regilonal Adminis-
trator may within this 20 day period request additional time
not to exceed a total of Y40 days. "The Director may assume, alter veri:
ecation of receipt.of.thé application, that no éomment is forthcoming
if he has received no response from the Regional Administrator at
the end of 20 days. .

(8) No NPDES application shall be p;ocessed by the Agency until
all deflciencies identified by the EPA are correctéd and the.Director
receives a letter from the EPA concurring with the Director that

the application is complete.

Seetion 124.23 (Transmission of Data to Rggidnal Administrator).

(1)} The Director shall transmlt to the Regional Administrator
copies of completed HPDES application forms submitied by the applicant
the State. When the State determines that the HPDES application
forms received {rom the. discharger are‘complete, two cgpies of
the forms with a cover 19tter indioatiné that the forms are

complete shall be transmitted-to the Regilonal Administrator,

Attention: Permit Branch. If EPA concurs with the Director, one

.
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copy shall be routed to the Reglonal ﬁatn Qanagement Secetion,
Surveillance and Apalysis Divisilon, through thc Compliance Section,
Fnf'orcement Division for processing into the General Point Source
¥ile (hereinafter, GPSF) and the other copy'shall be placed in
{he Regional NPDES Permit Branch ile. Th? Dirvector shall be
advised by letter that the EPA concurs with his determination
and that a copy of the NPDES application form has been transferred
to the EPA Regional Data Management Sectlon. The State may input
directly into the GPSP subject to prior approval of procedures
by the HPDES Permit Branch and bata Managemént'Section. If the
EPrA determines that the NPDES applicgtion form is not complete,
the deficiencies shall be identifiecd by letter to the Director.
No NPDES application shall be processed by the Agency until the
deficicneies are corrceted and it has been advisced in writiﬁg
by the EPA that the NFPDES applicafion form is compiete.

l(2) Upon receiving a NPDES application form from the Director,
should the Regional Administrator identify any discharge which
has a total volume of less than S0,000-gallons‘On every day of
the year as a discharge which is not a minor discharge, and notifics
the Director, the Director shall require the applicant for the
discharge to submiﬁ additional NPDES applicatibn forms or any
other in?ormation requested by the Regioﬁal Administrator.

(3) Vhen requested by the Regional Administrator, the
Diréctor shall transmit coples of notice recelived by him from
publiely-owned treatment works pursuant to Section 124.l5(d) and

() of the Culdelinecs within 15 deys of receint of the reaquost,
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Section 124, 35(h) and (c) (ng]ic_ﬂpposs'to Information).

(1) %he Director shall protect any information (other than
effluent data) contained in such NPDES form, or other records,
reports or plans as confldential upon a showing by any person that
such information if made public would divulge methods or proce.ses
entitled to vrotection as trade secrets of that person. If,
however, the information being considered for confidential treat-
ment is contalned in a NPDES form, the Director shall forward
such 1nf0rmati$n to the Repional Administfapor for his concurreance
in any determination of confidentiality. I the Reglonal Admin-
istrator does not agree that some or all of the inTormation being
considered for confidential treatment merits such protection he
shall request advice from the EPA's Office of GCﬁc?al Counsel,
stating the reasons for his disagreement with the determination
of the Director. The Regiénal Administrator shall simullaneocusly
provide a copy of the request to the person claiming trade
secrecy. The General Counsel shall determine whether the informa-
tion in question would, if reveaied, divulge methods of PrOCesses
entitled to protection as trade secrets. In making such determina-
tions, he shall consider any additional informatlion submitted to
the Office of General Counsel within 30 days of receipt of
the request from the Regilonal Administrator. If the General
Coﬁnsel determines that the information being considered ddes not
contain trade secrets he shall so advise the Regional Administra-
tor and shall notify the person claiming trade sccrecy of such
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following the malling of such notice, the Regiénal Administrator
shall communicate to the Agency his decision not to concur in the
| withholding of such information, and the Agency and the Regional
Administrator shall then make‘axéiiable to the public upon request,
that Information determined not to constitute trade secrets, unless
an appeal is made to EPA by the person c¢laiming trade secrecy.
Following an appeal, the determination made by EPA shall be
conclusive unless reviewed in an appropriate district court of
the United States.

(2) Any information accorded confidential status wﬁether
or not contained in a NPDES form, shall be disclosed by the Agconey
upon uwritten request therefor, to the Reglonal Administrator, or
‘his aﬁthorizeg representative, who shall maintain the disclosad

information as confidential.

Terns and Conditions of NPDES Permits

The Agency has the authority under this Memorandum of Agree-
ment to include special conditions in permits for munlcipal
discharpors that will not be able to achleve the effluent
limitations of Section 301(b)(1l) of the Act due to the lack of
Title 17X Fedefal gran£ money for pubiicly owned treatment works.
If Tederal money is eséential for capital improvements‘to meet
the requircments of Section 301(b){1) and is not available, the
permif would not require any such improvements. The special
permit condittons shall Ineludo, but net he limited to, the

following: (&) stringent operation and maintenance conditions
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and needed wminor facilitles modjficatiéns,:to the full extent
off 8tate and local capabilities and availaﬁle funds; (b) interin
compliance objectives to be achieved before July 1, 1977; and
(¢) upon the availability of Federal funding, the permit shall
be tmmediately subjeet to reconsideration Qnd modification with
a schedule for compliance at the earllest possible dates. The

Agency shall keep all such permits under close review to insure

compliance with the special conditions.

Section 124 . 44(a) (Schedule of Compliance in Tasued NPDES Permits).

On the last day of the months of‘February, May, August, and
Hovembey, the.Director shall transmit to the Repgional Administra-
tor, Attention: Compliance Section, Enforcement Divislon, a list
of all instances, as of 30 days prior to the date of such report,
of fallure or refusal of a NPDES permittee to comply with an
interim or final requirement or Lo notify the Director of dompliance
or noncompliance with each interim or finnl requivemeﬁt {as reguired
pursuant to Section 124.14(b) of the Guidelines), and any revision
or modification of a schedule of compliance. The list shall be |
available to the public for inspection and copying and shall con-
tain at lcast the following information witﬁ réspect to each
Instance of noncompliance: o i

(1) "he name and address of each noncomplying HPDES

. permlittec;
. I
. (2) A short description of each instance of noncon- 5
pliance (e.g. failurce to submit preliminary plans, :
2 uweek delay in commencement of construction of /

. . I i*e H I i . e R . FIRPI DO S 4 -
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tor of compliance with an interim requivement to
complete construetion by June 30th, ete.);

(3) A short Geseription of any actlion or proposed
acbions by the permittes or the Director to cou-
ply or enforse compliance with an interim op
final regulirement; and

(4}  Any details whieh tend to explain or mitigate an
instance of nohncompliance with an interim or {ipn-
al yroequiremont (e.g., comstruction delayed due Lo
materials shortzge, plan approval deiﬂveé by
obgﬁwtmonn, elte. ). N

Secbion 12H. U6 " (Trapsmission to Regional ﬂﬁnww1a£r=tar of Propozed
NPDES Pormiisy, .

.

(1) At the time a public notice yrequired by Seetion 124,32
of the Guidelines is issusd, the Director shall fransuit one copy
Of the NPDER sublic nobice, facl sheets, proposed BEDES permit
ana 2 list of nll povsons recvelviog the publie notice, Tact sheols
and propoged HPDES permit, topebber with s descriptlon of any
otheyr procedure used Lo eireuvldate the public notice, to the
Regional fdministrater, Attention: NPDES Permit 3ranch, The
Information transmitted with the proposed permit shall includé
any and all terms, conditions, reguirements, or documents which are
part of the proposed HPDES permit or which affeel the authorize-
tilon by the proposed HPDES prrmit of the discharge of pellutants.
. (2} After a publiec notice piriod has expived, the Agency
shall consider all comments received as a result of the publice
notice and may moedily the proposed HPDES permit as it considers
aﬁ@rﬁpriate, Public hearings may be held as provided foxr in
Section 124,306 of the Guidelines, If a public hearing is held,

Lhe Agency shall econsider wll comments and may wodiliy the proposo:
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HPRES permit as it considers appropriate. I8 a public hearing

s vequested and should Lhe Apency decide not o hold a public

hoearing, the Director shall provide the RHeglonal Administrator
angd all parties reguoesting the hearing, a written explanation ol
wa

why bhe hearing was not held before submitting the proposed HPDES

permit to the Regionsl Administrator for approval.

H & publiec not

doe or publie heaving, a

¢ propose

. Administrator, At

h a vopy of all stateme

In lieu of 2 summary, the Director may provide a verbabtim frans-

eript of the entire public hearing.

{h) I » proposed NPDES permit ls not revised alter a publie
notice or where held, a public hearing, the Director ahall notify
the Regional Administrator, Attention: NPDES Perwit Branch, by
letter that the proposed HNPDES pernit lssued with the publie notice
hax not been revised and request approval to issue the HPDES perndt,

The reguest for approval shall inelude a copy of all wrlitien

statements received rom the public notice.

BUsbL Lo
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T no written comment is
%
recelved by the Apgency from the Heplonal Administrator within the

Cperneet Lo Lhe peonsecd NP

15 days, the Director may asswse, after verilication of receipt
of the proposed permit, that the EPA has no objection to the
issuance of {he NPDES permit., -

{6) The Agency shall not issue a NPDES permit for & dischavge
to wbhich the Regional Adwinisitratoer has objeeled in writing pursuant
.ta any right to object. The resolution by the Dircctor of thess
objcctions shall be communicated in writing’by the Director within
20 days to the Reglonal Admi nimtraﬁogiand ne permit shall be
issued before.writteﬁ approval of such resolution by the Repional
Administrator is received by the Director. I the Regloenal
Adminlstratmr doees not respond within 20 days afteor recgeipt ol the
Dirvector's resolution, the Rircetor may assume that the EPA has
no objection to the dssuance of the NPDES permit, and may lssu
such pernit; as resolved. ‘ .

(7} Ho later than 120 dayé from the effectlve date of this
ag%eemen% the Reglonal Adminisirator shall consgider the walver of
his rights Lo review, object to, or comment upon the proposed RPDES
permit for any applicatlon which relates to mincr discharges,
except for any application which involves the discharpe of toxice
w&stes or discharges to the waters Lthat intersect oy form a portion

of Minnesota's borders. The Repional Administrator shall promptly

$

ﬁotify the Apency of his decision. This initial walver shall not

H
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L conobrepsd pa Lindd g owhve »Lont ol Uhe Doglonad Adoinleoteetor

to walve in writing ot a later duto other rai@guv 0n, classes op
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types of permits upon an evaluation of the Agency's performance in

implementing the permit program.

Section 124 47 (Pransmission to Remional Administrator of Issued
NPDES Pernits).

(1) T"The Director shall transmit to the Reglonal Administrator
tvo copies-of cvery issued NPDES perumit, Attgntion: NPDES Permit
Branch, together with any and all terme, conditions, requirements,
or documents which are a part of the NPDES permit or which afflect
the authorization by the NPDES permit of tgc diseharge of
pollutants, |

(2). The Director shall transmit the above information at
the same time.the NPRES permit is dssued by the Agency to the
applicant, together with a copy of the Director's letter to tne

applicant forwarding the NPDES permit.

Monltoring, Recording, and Reporting

Section 124.61{v) (Fonitoring).

(1) Permit conditions_iséucd by the Agency for any discharge
authordzed by a NPDES permit which (a) is not a minor discharge,

(b) the Regional Administrator requests, in writing, be monitcored,

“or {e¢) contains toxie pollutants for which an eff{luent standard has

been eétablished by the Administrator pursuant to Section 307(a)
of the Act, shall reguire monitbring by the permittee for at least
the following:

(1) Tlow (in gallons per day); and

(1Y) A11 Gf Lhe Pollowine poelldutantioo

od

i
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(a) Pollutonts (either directly or indircetly
through the use of accepted corrcliation
coefficients or eguivaloent measurenents)
whleh are subject to reduction or elimination
under the terms and conditions of the permit;

(b) Pollutants which the Apency finds, on the
basis of inforasation availeble to i, could
have a significant impact on the gquality of
navigable waters;

(e¢) Pollutants specified by the Administrator,
- dn repgulations dssued pursuant to the Fed-
eral Act, as subject to monltoring; and
(d) Any pollutants in addition to the above
which the Reglonal Administrator requests,
in writing, be monitored.
(2} At any time before a NPDES permit is issued, the Regional

Administrator may make the requests specified in paragraphs 1(b)

+

and {(¢) heresin. :

(3) ‘“he Director shall transmit Lo the Regiconal Administrotor
data‘suﬁmittod by NPDES permittees on sclf-monitoring report forms,
cither by (a) forwarding copies of the reporting forms to the
Reglonal Administrator, Attention: Compliance Sectioﬁ, Enforcement

bivision, or (b) by direct entry into the GPSF data system.

Section 124.62(c) (Recordine of Monitoring Activities and Results).

During the period of a NPDES permit and aﬁy unresolved litiga--
tion, ﬁpon the written request of the Regional Administrator, the
Director shall notify and reguire the permittee to extend the
normal three year retention of any records of monitoring acfivi-

tles and resulis.
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Scetion 120,71 (Receint and Follow-up of MNotification and Revorts).

(1) The Apency shall evaluate deta Sébmitted by NPDHES .
permittecs in NPDES reporting forms and other forms supplying nmonitoring
data, for possible enforcement or ﬁemedial action., The Dircctor
shall transmit to the Regiongl Administratér, Compliance Section,
Enforcement Division, copies of the forms together with his evalusation
on the last day of the months of February, May, August and Movember,
as of 30 days prior to the date of such report, where the data shous
that effluent limits in the NPDES permits are exceeded. Vhere
monitoring data show that effluent limits are exceeded, the Director
shall identify the effluent limits excecded, deseribe brielly any
actions or proposed aclions by the NPDES permittee or the Agency
fo coﬁply or enforce compliance with the limits and describe any
details which tend to explain or mitigate an instance of non-
compliance.‘

(2) 1Ir the Director determines that any condition of the permit
for publicly-ouwncd treatwent works is.violateq, he shall notify
the Repional Administrator and the Agency shall consider taking
action relating to procgcdings to restrict or prohiblt the
introducition of pollutaﬁts into such treatment works by a source
not utilizing:such Lreatment works prior to the }inding that such

condition was violated.

"
s
A A

Section 120,72 (Modification, Suspension and Revocation of NPDHES
. Permits).

!

4 3 - B - * 4 = i
The Director may, upon request of the permittee, revisce or

modify a schedule of complioncee ip an issucd NPOES permitv 1 Lo
(4]

e 1 dj o

i
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determines good and valid ecauvse (such as an act of God, strike,
flood, materials shortage, or other circumsfances ove. which (hLe
permittee has 1ittle or no control) exisis for such revision and if
within 30 days following receipt of notice from the Director,

the Reglional Administrator does not object in writing to any

modifications.

Section 124,731 (2) (Emevnengy Notification).

The Director or his authorized representative shall notify
the Reglonal Administrator by telephone as soon as he is notified
of any actual or'threatened endangerments to the health or welflare
of persons résulting f'rom the discharge of poliutants. The
Direcpor or his authorized representative shall utilize the tele-
phone numbers identified in the current Regional 01l and nazardous
Matefiajs Contingency Plan o notify the Regional Administrator.
Telephone contact may be made with either the district offices or

the regional offices, as the Director determines appropriate.

Section 124.80(4) (Control of Disposal of Pollutants into Vells).

The Regilonal Administrator shall transmit to the Director any
- policiles, technical information or requireﬁenﬁs promulgated by the
Administrator in regulations lssued p&rsuant to the Act or in

dircctives issued to EPA Reglonal Offices‘concerning the disposal

cof pollutants into wells.

Hicnallanaeue

(1) Attached hereto is a list of méjor discharpgers which

e
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shall be given priority in processing and a schedule for such
processing. Also ataaahedeis a slx wmonth schedule coveridng all
permits to be processed in the six month period. This is the first
part of the schedule aimed at lssuling all principal and the
majority of all non-principal NFDES permits 4in the State of
Mimmesota by December 31, 1974, and all remaining non-principal
NPDES permits by June 30,’1975. The schedule shall be expanded
by the Dbircctor on a quarterly basls thercafter to identify the
remainder of the NPDES permits (o be processeﬁ until all permits
are issued, A copy of each quarterly schedule shall be forwarded
by the Director to the Regional Administrator for review.

(2) ?hisrﬁemorandum of Agreemeni may be modified by the
Agency and the Regional Administrator following the public hearings
to evaluate the State's Section M02(b) program submittal and the
hearing on the proposed NPDES regulation on the basis of issucs
railsed at the hearings. The hearing records shall be left open
for a period of 20 days following the hearings to pernit any
person to submit additional written statements or to preseﬂt vievs
or.evidence'tending to rebu£ testimony presented at the public
hearings. Any revisions of the Agrecment following cach of the
public hearings or otherwise shall be finalized, reduced to
writing, appfoved by thé Agency, and signed by the Director, and
Chairman of the Apency, and ?he Repional Adninistrator prior to
forwarding of the recommendations of the Regional Administrator
to the hdministrator of EPA for review and approval. The Director
and Regional Administrator shall make any such revisced agreements

[ PR N S e e A .3 e K -
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(3)

|
!

A1l aprecments between t(he State of Minnesota and the

Regional Adminlstrator are subjeet to review by the Administrator

of EPA.

If the Administrator of EPA determines that any provisions

of such agrecments do not conform to the requirements of Section

Lo2(b) of the Act, or Guidelines, he shall notify the State and

the Regional Administrator of any revisions or modifications which

must be made in the written agreements.

the United States and the State of Minnesota,

()

(5)

This Agreement shall be construed pursuant to the law of

This Agreement shall take effect upon the date of approval

of Winnesobta's NPDES permit program by the Administrator pursuant

to Seetion H02(b).

(6) This Aprveement may be terminated by the Administrator

pursuant to Section h02(¢) of the Act or, if the present level of

EPA program grant funds for the NPDES permit program described

in this Agreement is reduced substantially, by the Agency upon

30 days writtén notice to the Administrator and Regional Admin-

istrator.

This Agrcement may be modified at any time upon

written apgreement of the parties.

(7)

The Regional Administrator may waive in writing his

rights to reccive, review, object to, or comment upon, forms, applica-

Qions, notices and proposed NPDES permits for classes, types,

or, sizes within any category of point sources. Such written waiver

“must be issued by the Regionél Administrator before the Agency

&

can Issue a NPDES permit without EPA approval. In the event of f

such written waiver by t(he Hegional Admiviscerator, the sgoney

[£]
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shall, until subsequent written notlce Lo hhe conbrary from the
Repional fdministrator, discontinue vransmitting coples of such

) 1
forms to the Reglonal Administrator as other-iise provided hercin,

DATED: _ May 7, 1974 B DATED:  April 16, 1974 _
UNITED STATES OF AMERICA STATE-OF MINMESOTA

REGION V

By )75; f//_@(/ / / 4/ /}}/"9/ By '7.l_ﬂ¢ﬂ,:<:¢&'f 0 [b‘,«:.“‘c’(‘: Ny

{ANLJS T, HMAYO HAROLD O, FIELD, dR. 7
Reglonal ﬁdmlnluird or Chairman

ENVIRONMITNTAL PROTECTION AGERNCY POLLUTION CONTROL AGENCY

e

by St [P
GRANT J. MERRITY '
Executive BDirector

[

EPA-R5-2019-002881_0000317



